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1. Protest  based o n  a l l e g e d  s o l i c i t a t i o n  
i m p r o p r i e t i e s  which are a p p a r e n t  p r i o r  t o  t h e  
c l o s i n g  da t e  f o r  r e c e i p t  o f  i n i t i a l  p r o p o s a l s  
a u s t  be f i l e d  p r i o r  t o  t h a t  da t e .  

2 .  Protest  t h a t  RFP w a s  vague  a b o u t  how 
i n f o r m a t i o n  would be p r o v i d e d  t o  c o n t r a c t o r  
is u n t i m e l y  b e c a u s e  it was n o t  f i l e d  w i t h i n  
10 d a y s  o f  p r o t e s t e r ' s  knowledge t h a t  agency 
would a d h e r e  t o  d i f f e r e n t  i n t e r p r e t a t i o n  t h a n  
p r o t e s t e r ' s .  

3 .  Pro te s t  t h a t  award s h o u l d  n o t  have  been made 
on t h e  bas i s  of  i n i t i a l  p r o p o s a l s  is u n t i m e l y  
b e c a u s e  i t  w a s  n o t  f i l e d  w i t h i n  10 d a y s  o f  
p r o t e s t e r  l e a r n i n g  o f  a g e n c y ' s  i n t e n t i o n  t o  
award on b a s i s  of i n i t i a l  p r o p o s a l s .  

4 .  Protest  a l l e g a t i o n  t h a t  is n o t  s u p p o r t e d  by 
e v i d e n c e  i n  t h e  w r i t t e n  r e c o r d  is r e g a r d e d  as 
s p e c u l a t i v e  and  w i l l  n o t  be c o n s i d e r e d .  

T A R ,  I n c . ,  p r o t e s t s  t h e  award by t h e  S t a t e  Depar tment ,  
o f f i c e  of F o r e i g n  M i s s i o n s  ( O F M ) ,  of c o n t r a c t  N o .  8710- 
575265 t o  Sys tem Development C o r p o r a t i o n  (SDC)  f o r  a v e h i c l e  
i n s u r a n c e  t r a c k i n g  sys t em.  TAB c o n t e n d s  t h a t  OFY d i d  n o t  
h a v e  t h e  a u t h o r i t y  t o  c o n d u c t  t h i s  p rocuremen t  u n d e r  t h e  
F o r e i g n  M i s s i o n s  A c t ,  22 U . S . C .  4308(d) .  ( 1 9 8 2 ) ;  t h a t  t h e  RFP 
gave  n o  i n d i c a t i o n  of  t h e  r e l a t i v e  impor t ance  of  t h e  
e v a l u a t i o n  c r i t e r i a ;  t h a t  two of  t h e  three e v a l u a t i o n  
f a c t o r s  were m e a n i n g l e s s ;  t h a t  t h e  RFP was vague;  t h a t  the 
awardee r e c e i v e d  i n f o r m a t i o n  n o t  i n  t h e  QFP,  and t h a t  award 
s h o u l d  n o t  have  been  made on t he  b a s i s  of  i n i t i a l  p r o p o s a l s .  

W e  d i s m i s s  t h e  p r o t e s t .  
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W e  consider u n t i m e l y  T A B ' s  p r o t e s t  t h a t  t h e  p rocuremen t  
w a s  n o t  a u t h o r i z e d  by s t a t u t e ,  t h a t  t h e  RFP d i d  n o t  i n d i c a t e  
t h e  r e l a t i v e  i m p o r t a n c e  of t h e  e v a l u a t i o n  c r i t e r i a ,  and t h a t  
t w o  of  t h e  t h r e e  e v a l u a t i o n  f a c t o r s  i n  t h e  RFP were meaning- 
less.  These  p r o t e s t  i s s u e s  were e v i d e n t  f rom t h e  s o l i c i t a -  
t i o n ,  b u t  were n o t  p r o t e s t e d  u n t i l  a f t e r  t h e  i n i t i a l  c l o s i n g  
d a t e  for r e c e i p t  of  p r o p o s a l s .  Our Bid  P r o t e s t  R e g u l a t i o n s  
r e q u i r e  t h a t  p r o t e s t s  b a s e d  upon a l l e g e d  i m p r o p r i e t i e s  
a p p a r e n t  i n  a s o l i c i t a t i o n  must  be  f i l e d  p r i o r  t o  t h e  
c l o s i n g  d a t e  f o r  r e c e i p t  o f  p r o p o s a l s .  4 C.F.R.  2 1 . 2 ( a ) ( l )  
( 1 9 8 5 ) ;  Lockheed C a l i f o r n i a  Company, B-218143, J u n e  1 2 ,  
1985 ,  85-1 C.P.D. 11 -. 

Both  OFM and  SDC a r g u e  t h a t  T A B ' s  p r o t e s t  t h a t  t h e  RFP 
was vague  s h o u l d  b e  d i s m i s s e d  as u n t i m e l y .  They con tend  t h e  
p r o t e s t  i n v o l v e s  a n  a l l e g e d  d e f e c t  i n  t h e  RFP and  s h o u l d  
have been  f i l e d  p r i o r  t o  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  of 
p r o p o s a l s .  

W e  f i n d  TAB'S p r o t e s t  on  t h i s  i s s u e  u n t i m e l y ,  b u t  on a 
d i f f e r e n t  bas i s .  TAB assumed t h a t  t h e  RFP s t a t e m e n t  t h a t  
OFM would " p r o v i d e  any  a v a i l a b l e  i n s u r a n c e  i n f o r m a t i o n "  
meant t h a t  OFM would p r o v i d e  t h e  i n f o r m a t i o n  i n  m a g n e t i c  
t a p e  form o r  h a r d  copy p r i n t o u t s ,  s i n c e  OFM was p r o v i d i n g  
o t h e r  i n f o r m a t i o n  i n  m a g n e t i c  t a p e  form. TAB d i d  n o t  con- 
s i d e r  t h a t  OFM wanted i ts  c o n t r a c t o r  t o  m a i n t a i n  a m a i l  d r o p  
box t o  a c c e p t  c o r r e s p o n d e n c e  from i n s u r a n c e  companies  and a 
c l e r i c a l  s t a f f  t o  open  and  p r o c e s s  t h e  ma i l .  TAB o n l y  
became aware t h a t  i n s u r a n c e  i n f o r m a t i o n  w a s  t o  be t r a n s -  
m i t t e d  i n  t h i s  manner ,  when it  m e t  w i t h  OFY o f f i c i a l s  on 
A p r i l  9 ,  a f t e r  t h e  c l o s i n g  d a t e ,  t o  c l a r i f y  i ts  p r o p o s a l .  
S i n c e  TAB w a s  unaware p r i o r  t o  t h e  c l o s i n g  d a t e  t h a t  i t s  
i n t e r p r e t a t i o n  of t h e  s o l i c i t a t i o n  l anguage  was n o t  t h e  o n l y  
o n e  p o s s i b l e ,  i t  c a n n o t  b e  h e l d  t o  have  been  aware o f  a n  
a m b i g u i t y  f o r  p u r p o s e s  of p r o t e s t i n g  b e f o r e  t h e  c l o s i n g  
d a t e .  T e n a v i s i o n ,  I n c . ,  8-216274, Apr. 1 5 ,  1985,  85-1 
C.P.D.  I 427. N o n e t h e l e s s ,  once TAB became aware, on 
A p r i l  9 ,  t h a t  OFM was g o i n g  t o  a d h e r e  t o  a d i f f e r e n t  i n t e r -  
p r e t a t i o n  of t h e  s o l i c i t a t i o n  p r o v i s i o n ,  i t  s h o u l d  have 
f i l e d  a p r o t e s t  w i t h  o u r  O f f i c e  w i t h i n  10 d a y s .  4 C.F.R. 
2 1 . 2 ( a ) ( 2 )  ( 1 9 8 5 ) ;  Lone S t a r  S a n i t a r y  S e r v i c e ,  8-216830, 
J a n .  1 8 ,  1985,  85-1 C.P.D. 11 59.  S i n c e  TAB d i d  n o t  p r o t e s t  
t o  o u r  O f f i c e  u n t i l  May 3 ,  i ts  p r o t e s t  on this i s s u e  is 
u n t i m e l y  and  w i l l  n o t  be c o n s i d e r e d .  

T A B ' s  p r o t e s t  t h a t  award s h o u l d  n o t  have  been made o n  
t h e  b a s i s  of i n i t i a l  p r o p o s a l s  is a l so  u n t i m e l y .  According 
t o  O F Y ,  TAB was a d v i s e d  by t e l e p h o n e  o n  A p r i l  4 ,  1985,  and 
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i n  p e r s o n  on A p r i l  9 ,  1985 ,  t h a t  it was OFM's  i n t e n t i o n  t o  
award a c o n t r a c t  b a s e d  on  i n i t i a l  p r o p o s a l s .  T A B ' s  p r o t e s t  
of t h i s  i s s u e  on May 3 is u n t i m e l y  unde r  4 C.F.R. 
S 2 1 . 2 ( a ) ( 2 )  (1985) b e c a u s e  it d i d  n o t  p r o t e s t  w i t h i n  10 
working d a y s  a f t e r  i t  knew of t h e  bas i s  f o r  i ts p r o t e s t .  
Koenig Mechan ica l  C o n t r a c t o r s ,  I n c . ,  8-217571, Apr. 4 ,  1985,  
85-1 C . P . D .  11 389. 

W e  d i s m i s s  as s p e c u l a t i v e  TAB's p r o t e s t  t h a t  t h e  
awardee r e c e i v e d  i n f o r m a t i o n  n o t  i n  t h e  RFP. TAB a l l e g e s  
t h a t  SDC r e c e i v e d  i n f o r m a t i o n  E r o m  OFM p r i o r  t o  t h e  so l i c i -  
t a t i o n ' s  c l o s i n g  d a t e  t h a t  OFM e x p e c t e d  its c o n t r a c t o r  t o  
m a i n t a i n  a m a i l  d r o p  box t o  a c c e p t  c o r r e s p o n d e n c e  from 
i n s u r a n c e  companies .  Accord ing  t o  TAB,  SDC c o u l d  o n l y  have 
made p r o v i s i o n  i n  i t s  b i d  f o r  t h i s  p r o c e d u r a l  o p e r a t i o n  i f  
i t  knew s u c h  i n f o r m a t i o n  i n  advance  of t h e  b id  d e a d l i n e .  
S i n c e  no e v i d e n c e  has been  s u b m i t t e d  i n  s u p p o r t  of t h i s  
a l l e g a t i o n ,  w e  r e g a r d  it a s  s p e c u l a t i v e  and  w i l l  n o t  
c o n s i d e r  i t .  9. P. S i t a ,  I n c . ,  B-217027, J a n . .  1 4 ,  1985,  
85-1 C.P.D.  11 39. 

T h e  p r o t e s t  is d i s m i s s e d .  

Deputy Associate [Genera l  Counse l  




